STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

ROY COOPER J. ERIC BOYETTE
GOVERNCR SECRETARY

September 17, 2021

Addendum No. 3

RE: Contract # C204661

WBS # 50205.3.2

STATE FUNDED

Hoke and Moore Counties (R-5709A)

NC 211 FROM US 15/US 501 TO SR-1244/SR-1311

September 21, 2021 Letting

To Whom It May Concern:

The following revisions have been made to the proposal:

Page No. Revisions

Note added that reads “Includes Addendum No, 1 Dated 09-17-

20217

Table of Contents revised to add Special Provisions for

Protection of Railway Interest provision. Table of Contents

revised to remove Aberdeen and Rockfish Railroad

Coordination and Railroad Grade Crossing provisions.

Added Special Provisions for Protection of Railway Interest

G-6 thru G-31 provision. Removed Aberdeen and Rockfish Railroad

Coordination and Railroad Grade Crossing provisions.

Reordered pages in proposal.

Added Special Provisions for Protection of Railway Interest
(New) provision. Removed Aberdeen and Rockfish Railroad

G-32 thru G-44 | Coordination and Railroad Grade Crossing provisions.

Reordered pages in proposal.

Proposal Cover

Table of Contents

Please void the above listed existing Pages in your proposal and staple the revised Pages
thereto.

Staple New Pages G-32 thru G-44 after revised Page G-31 in your proposal.

Mailing Address: Telephone: (919) 707-6900 Location:
NC DEPARTMENT OF TRANSPORTATION Fax: (919) 250-4127 1020 BIRCH RIDGE DR.
CONTRACT STANDARDS AND DEVELOFMENT Customer Service: 1-877-368-4968 RALEIGH, NC 27610

1591 MAIL SERVICE CENTER

RALEIGH, NC 27699-1591 Website: www.nedot.gov



The contract will be prepared accordingly.

Sincerely,
DecuSigned by:

Fonald €. Danuugort, Y.

F81B6030A4TAd42...

Ronald E. Davenport, Jr., PE

State Contract Officer
RED/cms
Attachments
cc: Mr. Lamar Sylvester, PE Mr. Forrest M. Dungan, PE
Mr. Patrick Norman, PE Ms. Jaci Kincaid
Mr. Boyd Tharrington, PE Ms. Lori Strickland
Mr. Jon Weathersbee, PE Mr. Mike Gwyn
Mr. Ken Kennedy, PE Ms. Penny Higgins

Project File (2) Mr. Kyle Kempf



STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
RALEIGH, N.C.

PROPOSAL

INCLUDES ADDENDUM No. 3 DATED 09-17-2021

DATE AND TIME OF BID OPENING: SEPTEMBER 21, 2021 AT 2:00 PM

CONTRACT ID C204661
WBS 50205.3.2

FEDERAL-AID NO. STATE FUNDED

COUNTY MOORE, HOKE

T.LLP. NO. R-5709A

MILES 15.607

ROUTE NO. NC 211

LOCATION NC-211 FROM US-15/U8-501 TO SR-1244/SR-1311.

TYPE OF WORK  C&G, EROSION CONTROL, RESURFACING AND SHOULDER GRADING.
NOTICE:

ALLBIDDERS SHALL COMPLY WITH ALLAPPLICABLE LAWS REGULATING THE PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING
ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARD.,
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING
AND REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA. NOT WITHSTANDING THESE LIMITATIONS
ON BIDDING, THE BIDDER WHO I8 AWARDED ANY PROJECT SHALL COMPLY WITH CHAPTER. 87 OF THE GENERAL STATUTES OF NORTH CARQLINA FOR LICENSING
REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING, REGARDLESS OF FUNDING SOURCES.

BIDS WILL BE RECEIVED AS SHOWN BELOW:

THISISA ROADWAY PROPOSAL

5% BID BOND OR BID DEPOSIT REQUIRED
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-20-99) (Rev. 12-18-07) 108 SP1 G04

The date of availability for this contract is the date the Contractor begins the work no later
than two (2) weeks after the Notice to Proceed for Section #1, except Sections #2 thru #7 as
follows, except that work in jurisdictional waters and wetlands shall not begin until a meeting
between the DOT, Regulatory Agencies, and the Contractor is held as stipulated in the permits
contained elsewhere in this proposal. This delay in availability has been considered in determining
the contract time for this project.

The Notice to Proceed for Section #1 is anticipated between November 1, 2021 and January
15,2022. Additional Notices to Proceed will be provided for each Section, as directed by the
Engineer. Notice to Proceed is anticipated for Section #2 by March 1, 2022, for Section #3
by April 1, 2022, for Section #4 by June 1, 2022, for Section #5 by August 1, 2022, for Section
#6 by October 1, 2022, and for Section #7 by December 1, 2022.

The completion date for this contract is August 1, 2024.

Except where otherwise provided by the contract, observation periods required by the contract will
not be a part of the work to be completed by the completion date and/or intermediate contract times
stated in the contract. The acceptable completion of the observation periods that extend beyond
the final completion date shall be a part of the work covered by the performance and payment
bonds.

The Department desires that all work required of this contract, except for maintenance of installed
erosion control devices, be completed by this date and that the Contractor pursue the work with
such labor, equipment and materials as necessary to ensure that the intermediate date will be met
without regard to time extensions and time reliefs provided for in the Specifications. Therefore,
as full compensation for all extra costs involved, the Department agrees to pay as a bonus, the sum
of Two Hundred Fifty Thousand Dollars ($ 250,000.00) to the Contractor for satisfactorily
completing all work required of this contract, except for maintenance of installed erosion control
devices, on or prior to November 15, 2023. Should the Contractor fail to complete this work by
this date, then normal time extension and time reliefs provided in the Specifications will apply and
no bonus will be allowed,

The liquidated damages for this contract are Two Hundred Dollars ($ 200.00) per calendar day.
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INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1GI4 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on Any Road during the following time
restrictions:

DAY AND TIME RESTRICTIONS
Monday thru Friday, 6:00 A.M. to 8:00 A.M. and 4:00 P.M. to 6:00 P.M.
In addition, the Contractor shall‘ not close or narrow a lane of traffic on Any Road, detain and/or
alter the traffic flow on or during holidays, holiday weekends, special events, or any other time

when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the
Engineer.

2. For New Year's Day, between the hours of 6:00 A.M. December 31* and 6:00 P.M.
January 2%, If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
6:00 P.M. the following Tuesday.

3. For Easter, between the hours of 6:00 A.M. Thursday and 6:00 P.M. Monday.

4. For Memorial Day, between the hours of 6:00 A.M. Friday and 6:00 P.M. Tuesday.

5. For Independence Day, between the hours of 6:00 A.M. the day before Independence Day
and 6:00 P.M. the day after Independence Day.

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours

of 6:00 A.M. the Thursday before Independence Day and 6:00 P.M. the Tuesday after
Independence Day.

6. For Labor Day, between the hours of 6:00 A.M. Friday and 6:00 P.M. Tuesday.
7. For Thanksgiving, between the hours of 6:00 A.M. Tuesday and 6:00 P.M. Monday.

8. For Christmas, between the hours of 6:00 A.M. the Friday before the week of Christmas
Day and 6:00 P.M. the following Tuesday after the week of Christmas Day.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor begins
to install all traffic control devices for lane closures according to the time restrictions listed herein.
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The completion time for this intermediate contract work shall be the time the Contractor is required
to complete the removal of all traffic control devices for lane closures according to the time
restrictions stated above and place traffic in the existing traffic pattern.

The liquidated damages are Five Hundred Dollars ($ 500.00) per hour.

INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(6-18-13) 108 SP1GI4L

The Contractor shall complete all work required of Section #1, from -L- Sta. 705+00 +/- to
-L- Sta. 835+30 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date of availability of the
contract.

The completion date for this intermediate contract time is the date which is one hundred thirty-
five (135) consecutive calendar days after the date of availability.

The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dolars (§ 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES:
(6-18-13) 108 SPIGI4L

The Contractor shall complete all work required of Section #2, from -L- Sta. 572400 +/- to
-L- Sta. 705+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #2 or later than
two (2) weeks after receiving the Notice to Proceed for Section #2.

The completion date for this intermediate contract time is the date which is ninety (90) consecutive
calendar days after the date of availability.

The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars ($ 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 4 AND LIQUIDATED DAMAGES:
(6-18-13) 108 SP1GI4L

The Contractor shall complete all work required of Section #3, from -L- Sta. 447400 +/- to
-L- Sta. 572+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #3 or later than
two (2) weeks after receiving the Notice to Proceed for Section #3.

The completion date for this intermediate contract time is the date which is one hundred sixty
(160) consecutive calendar days after the date of availability.
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The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars ($ 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 5 AND LIQUIDATED DAMAGES:
(6-18-13) 108 SP1GI4L

The Contractor shall complete all work required of Section #4, from -L- Sta. 341+00 +/- to
-L- Sta. 447+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #4 or later than
two {2) weeks after receiving the Notice to Proceed for Section #4.

The completion date for this intermediate contract time is the date which is sixty (60) consecutive
calendar days after the date of availability.

The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars (5 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 6 AND LIQUIDATED DAMAGES:

(6-18-13) 108 SP1Gl4L
The Contractor shall complete all work required of Section #5, from -L- Sta. 227+00 +/- to
~-L- Sta. 341+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #35 or later than
two (2) weeks after receiving the Notice to Proceed for Section #5.

The completion date for this intermediate contract time is the date which is ninety (90) consecutive
calendar days after the date of availability.

The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars ($ 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 7 AND LIQUIDATED DAMAGES:
(6-18-13) 108 SPIGI4L

The Contractor shall complete all work required of Section #6, from -L- Sta. 115400 +/- to
-L- Sta, 227+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #6 or later than
two (2) weeks after receiving the Notice to Proceed for Section #6.

The completion date for this intermediate contract time is the date which is ninety (90) consecutive
calendar days after the date of availability.
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The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars ($ 1,100.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 8 AND LIQUIDATED DAMAGES:
" (6-18-13) 108 SPIGI4L

The Confractor shall complete all work required of Section #7, from -L- Sta. 10+00 +/- to
-L- Sta. 115+00 +/-, except for maintenance of installed erosion control devices.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work, but not before the completion date of Intermediate Contract Time #7 or later than
two (2) weeks after receiving the Notice to Proceed for Section #7.

The completion date for this intermediate contract time is the date which is one hundred fifty
(150) consecutive calendar days after the date of availability.

The liquidated damages for this intermediate contract time are One Thousand One Hundred
Dollars (8 1,100.00) per calendar day.

MANDATORY PRE-BID CONFERENCE (Prequalifying To Bid):
(7-18-06) (Rev. 8-19-21) SPD 01-300

In order for all prospective bidders to have an extensive knowledge of the project, all prospective
bidders shall attend a mandatory pre-bid conference on September 1, 2021 at 2:00 PM.

NCDOT Division 8§ Office
121 DOT Drive
Carthage, NC 28327
OR

Virtual Meeting on Microsoft Teams
Call In Number: 1-984-204-1487, Conference ID: 401965004

For any questions pertaining to the pre-bid conference or Microsoft Team invitation, please contact
Reuben Blakley at rblakley(@ncdot.gov or at 910-773-8027.

The pre-bid conference will include a thorough discussion of the plans, contract pay items, special
provisions, etc. Only bidders who have attended and properly registered at the above scheduled
pre-bid conference and who have met all other prequalification requirements will be considered
prequalified to bid on this project. A bid received from a bidder who has not attended and properly
registered at the above scheduled pre-bid conference will not be accepted and considered for
award.

Attendance at the pre-bid conference will not meet the requirements of proper registration unless
the individual attending has registered at the pre-bid conference in accordance with the following:

(A)  The individual has signed his name on the official roster no later than thirty (30) minutes
after the above noted time for the beginning of the conference.
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(B)
©
(D)

(E)

The Division staff will take the name, company, e-mail address and phone number of the
individual’s attending remotely. Their names and their company’s name will be read aloud
and the meeting will be recorded.

The individual has written in the name and address of the company he or she represents.
Only one company has been shown as being represented by the individual attending.

The individual attending is an officer or permanent employee of the company they are
representing.

The Contractor’s attending the pre-bid conference are limited to one (1) participant at the
in-person meeting as to comply with the COVID-19 guidelines. The Contractor may have
additional individuals attend the meeting via Microsoft Teams or the conference call.

Any individual arriving after the official roster has been received by the Engineer will not be
eligible to bid. Attendance at any prior pre-bid conference will not meet the requirement of this
provision.

SPECIAIL PROVISIONS FOR PROTECTION OF RAILWAY INTEREST:

Under the terms of these provisions, the North Carolina Department of Transportation shall
hereinafter be called “Department”, and the Aberdeen and Rockfish Railroad Company shall
hereinafter be called “Railroad” or “AR”.

1.

AUTHORITY OF RAILROAD ENGINEER AND DEPARTMENT ENGINEER:

The Railroad’s Public Projects Engineer, hereinafter referred to as Railroad Engineer, shall
have final authority in all matters affecting the safe maintenance of Railroad traffic
including the adequacy of the foundations and structures supporting the Railroad tracks.

The authorized representative of the North Carolina Department of Transportation,
hereinafter referred to as the Department Engineer, shall have authority over all other
matters as prescribed herein including Project Specifications, Special Provisions, and the
plans.

NOTICE OF STARTING WORK:

The Contractor shall not commence any work on Railroad right of way until he has
complied with the following conditions:

(1) Sign and receive back from the Railroad Engineer a fully executed copy of the
required Aberdeen and Rockfish Railroad Company Construction Right of Entry Agreement

(2) Give the Railroad written notice, in electronic format, with copy to the Department
Engimeer who is designated to be in charge of the work, at least ten (10) days in advance
of the date he proposes to begin work on Railroad right of way to:
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Mr. Carl Hollowell, President
Aberdeen and Rockfish Railroad Company
101 East Main Street
P.O. Box 917
Aberdeen, NC 28315
(910) 944-2341
chollowell@aberdeen-rockfish.com

(3) Obtain written approval from the Railroad of Railroad Protective Liability Insurance
coverage as required by section 14 herein. The Railroad does not accept notation of
Railroad protective insurance on a certificate of liability insurance form or Binders as
Railroad must have the full original countersigned policy. The policy will be reviewed for
compliance prior to written approval. Due to the number of projects system-wide, it
typically takes a minimum of 30-45 days for Railroad to review.

(4) Obtain Railroad’s Flagging Services as required by Section 7 herein.

(5) Obtain written authorization from the Railroad to begin work on Railroad’s right of
way, such authorization to include an outline of specific conditions with which he must
comply.

(6) Furnish a schedule for all work within the Railroad right of way as required by section
7-B-1 herein.

B. The Railroad's written authorization to proceed with the work will include the names,
addresses, and telephone numbers of the Railroad's representatives who are to be notified as
hereinafter required. Where more than one representative is designated, the area of
responsibility of each representative will be specified,

3. INTERFERENCE WITH RAILROAD OPERATIONS:

A The Contractor shall so arrange and conduct his work that there will be no
interference with

Railroad operations, including train, signal, telephone and telegraphic services, or damage
to the property of the Railroad or to poles, wires, and other facilities of tenants on the right
of way of the Railroad. Whenever work is liable to affect the operations or safety of trains,
the method of doing such work shall first be submitted to the Railroad Engineer for
approval, but such approval shall not relieve the Contractor from liability. Any work to be
performed by the Contractor which requires flagging service or inspection service
(watchman) shall be deferred by the Contractor until the flagging protection or inspection

service required by the Railroad is available at the job site.

B. Whenever work within Railroad’s right of way is of such a nature that impediment to
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Railroad operations such as use of runaround tracks or necessity for reduced speed is
unavoidable, the Contractor shall schedule and conduct his operations so that such
impediment is reduced to the absolute minimum.

C. Should conditions arising from, or in connection with the work, require that immediate and
unusual provisions be made to protect operations and property of the Railroad, the
Contractor shall make such provisions. Ifin the judgment of the Railroad Engineer, or in
his absence, the Railroad Engineer’s duly designated representative, such provision is
insufficient, either may require or provide such provisions as he deems necessary. In any
event, such unusual provisions shall be at the Contractor's expense and without cost to the
Railroad or the Department.

D. “One Call” Services do not locate buried Railroad utilities. The Contractor shall contact the
Railroad’s representative 2 days in advance of work at those places where excavation,
Pile driving, or heavy loads may damage the Railroad’s underground facilities. Upon
request from the Contractor or Department, Railroad forces will locate and paint mark or
flag the Railroad’s underground facilities. The Contractor shall avoid excavation or other
disturbances of these facilities. If disturbance or excavation is required near a buried
Railroad facility, the Contractor shall coordinate with the Railroad to have the facility
potholed manually with careful hand excavation. The facility shall be protected by the
Contractor during the course of the disturbance under the supervision and direction of the
Railroad’s representative

4. TRACK CLEARANCES:

A.  The minimum track clearances to be maintained by the Contractor during construction are
shown on the Plans. If temporary clearances are not shown on the plans, the following
criteria shall govern the use of falsework and formwork above or adjacent to operated
tracks.

(1) A minimum vertical clearance of 23°-0” above top of highest rail, including but not
limited to the future track to be installed 15°-0” south of the existing track centerline, shall
be maintained at all times.

(2) A minimum horizontal clearance of 25’-0” from centerline of existing track and
aforementioned future track shall be maintained at all times. Additional horizontal clearance
may be required in special cases to be safe for operating conditions. This additional
clearance will be as determined by the Railroad Engineer.

(3) All proposed temporary clearances which are less than those listed above must be
submitted to Railroad Engineer for approval prior to construction and must also be
authorized by the regulatory body of the State if less than the legally prescribed
clearances.

(4) The temporary clearance requirements noted above shall also apply to all other
physical obstructions including, but not limited to: stockpiled materials, parked
equipment, placement or driving of piles, and bracing or other construction supports.
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B. However, before undertaking any work within Railroad’s right of way, or before placing
any obstruction over any track, the Contractor shall:

(1) Notify the Railroad Engineer at least 72 hours in advance of the work.

(2) Receive assurance from the Railroad Engineer that arrangements have been made for
flagging service as may be necessary.

(3) Receive permission from the Railroad Engineer to proceed with the work.

(4) Ascertain that the Department Engineer has received copies of notice to the Railroad
and of the Railroad's response thereto.

3. CONSTRUCTION PROCEDURES:

A. General:
Construction work and operations by the Contractor on Railroad’s property shall be:

(1) Subject to the inspection and approval of the Railroad Engineer or their
designated Construction Engineering Representative,

(2) Inaccord with the Railroad’s written outline of specific conditions.

(3) In accord with the Railroad’s general rules, regulations and requirements
including those relating to safety, fall protection and personal protective
equipment.

(4) In accord with these Special Provisions.

B. Submittal Requirements

(1) The Contractor shall submit all construction related correspondence and
submittals electronically to the Railroad Engineer.

(2) The Contractor shall allow for 10 days for the Railroad’s review and response.
(3) All work in the vicinity of the Railroad’s property that has the potential to affect the
Railroad’s train operations or disturb the Railroad’s Property must be submitted and

approved by the Railroad prior to work being performed.

(4) All submittals and calculations must be signed and sealed by a North Carolina
Registered Professional Engineer.

(3) All submittals shall first be approved by the Department Engineer and the Railroad
Engineer, but such approval shall not relieve the Contractor from liability.

(6) For all construction projects, the following submittals, but not limited to those listed
below, shall be provided for review and approval when applicable:
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{a) General Means and Methods.

(b) Construction Excavation & Shoring.
(c) Pipe, Culvert, & Tunnel Installations.
(d) Demolition Procedure.

(e) Erection & Hoisting Procedure.

(f) Debris Shielding or Containment.

(g) Blasting.

(h) Formwork for the bridge deck, diaphragms, overhang brackets, and
protective platforms.
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(7) The Contractor shall include in all submissions a detailed narrative indicating the
progression of work with the anticipated timeframe to complete each task. Work will
not be permitted to commence until the Contractor has provided the Railroad with a
satisfactory plan that the project will be undertaken without scheduling, performance or
safety related issues. Submission shall also provide a listing of the anticipated
equipment to be used, the location of all equipment to be used and insure a contingency
plan of action is in place should a primary piece of equipment malfunction.

C. Excavation:

(1) The subgrade of an operated track shall be maintained with edge of berm at least
10'-0" from centerline of track and not more than 24 inches below top of rail. The
Contractor will not be required to make existing section meet this specification if
substandard, in which case existing section will be maintained.

(2) Additionally, the Railroad Engineer may require the Contractor to install orange
construction safety fencing for protection of the work area.

D. Excavation for Structures and Shoring Protection:

(1) The Contractor will be required to take special precaution and care in connection with
excavating and shoring pits, and in driving piles or sheeting, for footings adjacent to

tracks to provide adequate lateral support for the tracks and the loads which they carry,
without disturbance of track alignment and surface, and to avoid obstructing track
clearances with working equipment, tools or other material.

(2) All plans and calculations for shoring shall be prepared and signed by a North Carolina
Registered Professional Engineer, in accordance with the applicable provisions of the
AREMA Manual. The Professional Engineer will be responsible for the accuracy for all
controlling dimensions as well as the selection of soil design values which will accurately
reflect the actual field conditions.

(3) The Contractor shall provide a detailed installation and removal plan of the shoring
components. Any component that will be installed via the use of a crane or any other
lifting device shall be subject to the guidelines outlined in section 5-G of these
provisions.

(4) The Contractor shall be required to survey the track(s) and Railroad embankment and
provide a cross section of the proposed excavation in relation to the tracks.

(5) Calculations for the proposed shoring should include deflection calculations. The
maximum deflection for excavations within 18°-0" of the centerline of the nearest track
shall be 3/8”. For all other cases, the max deflection shall not exceed %”. Additionally, a
walkway with OSHA approved handrail protection and orange construction fencing will be
required for all excavations in the Railroad right-of-way.
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E. Maintenance of Railroad Facilities:

(1) The Contractor will be required to maintain all ditches and drainage structures free
of silt or other obstructions which may result from his operations and provide and
maintain any erosion control measures as required. The Contractor will promptly
repair eroded areas within Railroad’s right of way and repair any other damage to

the property of the Railroad or its tenants.

(2) All such maintenance and repair of damages due to the Contractor's operations
shall be done at the Contractor's expense.

F. Storage of Materials and Equipment:

Materials and equipment shall not be stored where they will interfere with Railroad
operations, nor on the right of way of the Railroad without first having obtained
permission from the Railroad Engineer, and such permission will be with the
understanding that the Railroad will not be liable for damage to such material and
equipment from any cause and that the Railroad Engineer may move or require the
Contractor to move, at the Contractor's expense, such material and equipment.

All grading or construction machinery that is left parked near the track unattended by a
watchman shall be effectively immobilized so that it cannot be moved by unauthorized
persons. The Contractor shall protect, defend, indemnify and save Railroad, and any
associated, controlled or affiliated corporation, harmless from and against all losses,
costs, expenses, claim or liability for loss or damage to property or the loss of life or
personal injury, arising out of or incident to the Contractor’s failure to immobilize
grading or construction machinery.

G. Cleanup

Upon completion of the work, the Contractor shall remove from within the limits of the
Railroad’s right of way, afl machinery, equipment, surplus materials, falsework, rubbish or
temporary buildings of the Contractor, and leave said right of way in a neat condition
satisfactory to the Railroad Engineer or his authorized representative.

6. DAMAGES

A. The Contractor shall assume all Hability for any and all damages to his work, employees,
servants, equipment and materials caused by Railroad traffic.

B. Any cost incurred by the Railroad for repairing damages to its property or to property of its
tenants, caused by or resulting from the operations of the Contractor, shall be paid directly
to the Railroad by the Contractor.

7. FLAGGING SERVICES:

A. Requirements:
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(1) In general, the Railroad will not require the Contractor to utilize a flagman when
working in the Raiiroad’s right of way. The Railroad may require a flagman to be present
when performing maintenance operations or operations of specific trains through the project
construction area.

B. Scheduling and Notification:

(1) The Contractor will notify the Railroad by a daily email when working within the
vicinity of the track. The Railroad will provide a representative on site 30 minutes prior to
the arrival of a train to verify that the tracks are clear.

(2) The Contractor will be required to give the Railroad Engineer at least 10
working days of advance written notice of intent to begin work directly over the Railroad’s
tracks in accordance with this special provision. Once begun, when such work is then
suspended at any time, or for any reason, the Contractor will be required to give the
Railroad Engineer at least 3 working days of advance notice before resuming work above
Railroad’s tracks. Such notices shall include sufficient details of the proposed work to
enable the Railroad Engineer to determine if flagging will be required. If such notice is in
writing, the Contractor shall furnish the Department Engineer a copy; if notice is given
verbally, it shall be confirmed in writing with a copy to the Department Engineer.

(3) The Contractor shall contact the Railroad to obtain a train schedule each day
that construction activities are anticipated to take place within the Railroad’s right of way.

C. Payment;

The Department will be responsible for paying the Railroad directly for any and all costs of
flagging which may be required to accomplish the construction.

8. WORK FOR THE BENEFIT OF THE CONTRACTOR:

A. All temporary or permanent changes in wire lines or other facilities which are considered
necessary to the project are shown on the plans and included in the force account agreement
between the Department and the Railroad; or will be covered by appropriate revisions to
same which will be initiated and approved by the Department and/or Railroad.

B. Should the Contractor desire any changes in addition to the above, then he shall make
separate arrangements with the Railroad for same to be accomplished at the Contractor's
exXpense.

9. COOPERATION AND DELAYS:
A. It shall be the Contractor's responsibility to arrange a schedule with the Railroad for

accomplishing stage construction involving work by the Railroad or tenants of the Railroad.
In arranging his schedule he shall ascertain, from the Railroad, the lead time required for
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assembling crews and materials and shall make due allowance therefore. The Contractor
shall cooperate with others in the construction of the project to the end that all work may be
accomplished to the best advantage.

B. No charge or claims of the Contractor against either the Department or Railroad will be
allowed for hindrance or delay on account of railroad traffic, any work done by the Railroad
or other delay incident to or necessary for safe maintenance of railroad traffic or for any
delays due to compliance with these special provisions.

C. The Contractor's attention is called to the fact that neither the Department nor Railroad
assumes any responsibility for any work performed by others in connection with the
construction of the project, and the Contractor shall have no claim whatsoever against the
Department, or Railroad for any inconvenience, delay, or additional cost incurted by him on
account of such operations by others.

10. TRAINMAN'S WALKWAYS:

Along each side of single operated track, an unobstructed continuous space suitable for
trainman's use in walking along trains, extending to a line not less than 10' from centerline of
track, shall be maintained. Any temporary impediments to walkways and track drainage
encroachments or obstructions allowed during work hours while Railroad's protective service is
provided shall be removed before the close of each work day. If there is any excavation near the
walkway, a handrail, with 10'-0” minimum clearance from centerline of track shall be placed and
must conform to AREMA and/or FRA standards.

11. GUIDELINES FOR PERSONNEL ON RAILROAD’S RIGHT OF WAY:

A.  All persons shall wear hard hats, safety boots, and high visibility vests or high visibility
shirts or high visibility jackets with reflective qualities.

B. All persons working near track while train is passing are to lookout for dragging bands,
chains and protruding or shifted cargo.

C. No one is allowed within 25° of the centerline of track without specific authorization from
the local Railroad track operator.

D. No one is allowed to cross tracks without specific authorization from the local Railroad
track operator.

12. GUIDELINES FOR EQUIPMENT ON RAILROAD’S RIGHT OF WAY:

A. No crane or boom equipment will be allowed to set up to work or park within boom
distance plus 15 ft. of centerline of track without specific permission from Railroad
Engineer and flagman.

B. No crane or boom equipment will be allowed to foul track or lift a load over the track
without flag protection and track time.
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C.

13.

All employees will stay with their machines when crane or boom equipment is pointed
toward track.

All cranes and boom equipment under load will stop work while train is passing (including
pile driving).

Swinging loads must be secured to prevent movement while train is passing.
No loads will be suspended above a moving train.

No equipment will be allowed within 25' of centerline of track without specific
authorization of the flagman.

Trucks, tractors or any equipment will not touch ballast line without specific permission
from railroad official and flagman.

No equipment or load movement within 25' or above a standing train or railroad equipment
without specific authorization of the flagman.,

All operating equipment within 25' of track must halt operations when a train is passing. All
other operating equipment may be halted by the flagman if the flagman views the operation
to be dangerous to the passing train.

All equipment, loads and cables are prohibited from touching rails.

While clearing and grubbing, no vegetation will be removed from Railroad embankment
with heavy equipment without specific permission from the Railroad Engineer and flagman.

No equipment or materials will be parked or stored on Railroad’s property unless specific
authorization is granted from the Railroad Engineer.

All unattended equipment that is left parked on Railroad’s property shall be effectively
immobilized so that it cannot be moved by unauthorized persons.

All cranes and boom equipment will be turned away from track after each work day or
whenever unattended by an operator.

INSURANCE:

In addition to any other forms of insurance or bonds required under the terms of the contract
and specifications, the Prime Contractor will be required to provide coverage conforming to
the requirements of the Federal-Aid Policy Guide outlined under Title 23 Subchapter G,
Part 646A for all work to be performed on Railroad’s right of way by carrying insurance of
the following kinds and amounts:

(1) Commercial General Liability Insurance having a combined single limit of not
less than $1,000,000 per occurrence for all loss, damage, cost and expense, including
attorneys' fees, arising out of bodily injury liability and property damage liability during the



C204661 R-5709A G-16 Hoke and Moore Counties

policy period. Said policy shall include explosion, collapse, and underground hazard

(XCU) coverage, shall be endorsed to name Railroad specified in section 14A2(c) below
both as the certificate holder and as an additional insured, and shall include a severability of
interests provision.

(2) Railroad Protective Liability Insurance having a combined single limit of not less
than $2,000,000 each occurrence and $6,000,000 in the aggregate applying separately to
each annual period. Said policy shall provide coverage for all loss, damage or expense
arising from bodily injury and property damage liability, and physical damage to property
attributed to acts or missions at the job site.

The standards for the Railroad Protective Liability Insurance are as follows:
(a) The insurer must be rated A- or better by A.M. Best Company, Inc.

(b) The policy must be written using the Insurance Services Office (“ISO”)
Railroad Protective Liability Insurance Form Numbers CG 00 35.

(¢) The named insured shall read:

Aberdeen and Rockfish Railroad Company
101 East Main Street
P.O. Box 917
Aberdeen, NC 28315
Attn: Carl Hollowell, President

(d) The description of operations must appear on the Declarations, must match
the project description in this agreement, and must include the appropriate
Department project and contract identification numbers.

The Description and Designation shall read:

Description and Designation: Clearing, Grubbing, Erosion Control,
Flagging, and construction oversight on NC 211, parallel to Aberdeen and
Rockfish tracks, in Moore and Hoke Counties, NC identified as State
Project 50205.3.2 (R-5709).

(e) The job location must appear on the Declarations and must include the city,
state, and appropriate highway name/mumber.

NOTE: Do not include any references to milepost on the insurance policy.

(f) The name and address of the prime contractor must appear on the
Declarations.

(g) The name and address of the Department must be identified on the
Declarations as the “Involved Governmental Authority or Other
Contracting Party.”
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(h) Endorsements must include:

(1) Pollution Exclusion Amendment — CG 28 31
(2) Delete Common Policy Conditions — Section E. Premiums

(i) Other endorsements/forms that will be accepted are:

(1) Broad Form Nuclear Exclusion — Form IL 00 21
(2) 30-day Advance Notice of Non-renewal or cancellation

(3) 60-day written notice to the Department prior to cancellation or change
(4) Quick Reference or Index Form CL/IL 240

() Endorsements/forms that are NOT acceptable are:

(1) Any Pollution Exclusion Endorsement except CG 28 31

(2) Any Punitive or Exemplary Damages Exclusion

(3) Any type of deductible policy

(4) Any other endorsement/form not specifically authorized in section
14A2(h) or (i) above.

B.  Ifany part of the work is sublet, similar insurance, and evidence thereof as specified in
section 13A1 above, shall be provided by or on behalf of the subcontractor to cover its
operations on Railroad’s right of way. As an alternative, the Prime Contractor may
provide insurance for the subcontractor by means of separate and individual policies.

C.  Prior to entry on Railroad’s right of way, the original and one duplicate copy of the
Railroad Protective Liability Insurance Policy shall be submitted by the Prime Contractor
to the Department at the address below for its review and transmittal to the Railroad. In
addition, certificates of insurance evidencing the Prime Contractor’s and any
subcontractors’ Commercial General Liability Insurance shall be issued to the Department
and Railroad at the addresses below, and one certified copy of the Prime Contractor and
any Subcontractors policy is to be forwarded to the Department for its review and
transmittal to the Railroad. All policies and certificates of insurance shall state that the
insurance coverage will not be suspended, voided, canceled, or reduced in coverage or
limits without (30) days advance written notice to the Department and Railroad. The
Railroad will not permit any work on its right of way until it has reviewed and approved the
evidence of insurance required herein.
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D.

DEPARTMENT: RAILROAD:

NCDOT Rail Division Carl Hollowell, President

Engineering & Safety Branch Aberdeen and Rockfish Railroad Company
C/O State Railroad Agent 101 East Main Street

1556 Mail Service Center ' P.O. Box 917

Raleigh, NC 27699-1556 Aberdeen, NC 28315

The insurance required herein shall in no way serve to limit the liability of Department or its
Contractors under the terms of this agreement.

The insurance amounts specified are minimum amounts and the Contractor may carry
insurance in larger amounts if he so desires. As to "aggregate limits", if the insurer
establishes loss reserves equal to or in excess of the aggregate limit specified in any of the
required insurance policies, the Contractor shall immediately notify the Department and
shall cease all operations until the aggregate limit is reinstated. If the insurer establishes
loss reserves equal to or in excess of one/half of the aggregate limit, the Contractor shall
arrange to restore the aggregate limit to at least the minimum amount stated in these
requirements. Any insurance policies and certificates taken out and furnished due to these
requirements shall be approved by the Department and Railroad as to form and amount prior

to beginning work on Railroad’s right of way.

All insurance herein before specified shall be carried until the final inspection and
acceptance of the project by the Department and Railroad, or acceptance of that portion of
the project within Railroad’s right of way. At this point, no work or any other activities by
the Contractor shall take place in Railroad’s right of way without written permission from

both the Department and Railroad.

14. FAILURE TO COMPLY:

A.

In the event the Contractor violates or fails to comply with any of the requirements of these

Special Provisions:

(1) The Railroad Engineer may require that the Contractor vacate Railroad’s property.



C204661 R-5709A G-19 Hoke and Moore Counties

(2) The Department Engineer may withhold all monies due the Contractor on monthly
statements.

Any such orders shall remain in effect until the Contractor has remedied the situation to the
satisfaction of the Department Engineer and the Railroad Engineer.

15. PAYMENT FOR COST OF COMPLIANCE:

No separate payment will be made for any extra cost incurred on account of compliance
with these special provisions. All such cost shall be included in the various prices bid to
perform the work.

le. COMPLETION AND ACCEPTANCE:

Upon completion of the work, the Contractor shall remove from within the limits of the
Railroad’s right of way all machinery, equipment, surplus materials, rubbish or temporary
buildings of the Contractor, and leave said right of way in a neat and orderly condition.
After the final mspection has been made and work found to be completed in a satisfactory
manner acceptable to the Department and Railroad, the Department will be notified of the
Railroad's acceptance in writing by the Railroad's Chief Engineer or his authorized
representative within ten (10) days or as soon thereafter as practicable.

MAJOR CONTRACT ITEMS:
(2-19-02) 104 SP1 G28

The following listed items are the major contract items for this contract (see Article 104-5 of the
2018 Standard Specifications):

Line # Description
18 Temporary Silt Fence
20 Stone for Erosion Control, Class B
22 Temporary Mulching
26 Silt Excavation
47 Seeding & Mulching
SPECIALTY ITEMS:
(7-1-95)(Rev. 7-20-21) 108-6 SP1 G37

Items listed below will be the specialty items for this contract (see Article 108-6 of the
2018 Standard Specifications).

Line # Description
13-16 Long-Life Pavement Markings
17 Permanent Pavement Markers

18-57 Erosion Control
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FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 7-20-21) 109-8 SP1G43

Revise the 2018 Standard Specifications as follows:
Page 1-87, Article 109-8, Fuel Price Adjustments, add the following:

The base index price for DIESEL #2 FUEL is $ 2.1637 per gallon. Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavation Gal/CY 0.29
Borrow Excavation Gal/CY 0.29
Class IV Subgrade Stabilization Gal/Ton 0.55
| Aggregate Base Course Gal/Ton 0.55
Sub-Ballast Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton 0.90 or 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton | 0.90 or2.90
Asphalt Concrete Surface Course, Type Gal/Ton | 0.90 or 2.90
_ Open-Graded Asphalt Friction Course Gal/Ton | 0.900r2.90
Permeable Asphalt Drainage Course, Type Gal/Ton | 0.90 or 2.90
Sand Asphalt Surface Course, Type Gal/Ton | 0.90 or2.90
| Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course | Gal/Ton 0.55
" Portland Cement Concrete Pavement Gal/SY 0.245
Concrete Shoulders Adjacent to " Pavement Gal/SY 0.245

For the asphalt items noted in the chart as eligible for fuel adjustments, the bidder may include
the Fuel Usage Factor Adjustment Form with their bid submission if they elect to use the fuel
usage factor. The Fuel Usage Factor Adjustment Form is found at the following link:

https://connect.nedot.gov/letting/L etCentral/Fuel%20Usage%2 0F actor¥%2 0 Adjustment%20Form
-pdf

Select either 2.90 Gal/Ton fuel factor or 0.90 Gal/Ton fuel factor for each asphalt line item on
the Fuel Usage Factor Adjustment Form. The selected fuel factor for each asphalt item will
remain in effect for the duration of the contract.

Failure to complete the Fuel Usage Factor Adjustment Form will result in using 2.90 gallons per
ton as the Fuel Usage Factor for Diesel for the asphalt items noted above. The contractor will
not be permitted to change the Fuel Usage Factor after the bids are submitted.
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) (Rev. 5-13-19) 108-2 SP1G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value
2022 (7/01/21 - 6/30/22) 31% of Total Amount Bid
2023 (7/01/22 - 6/30/23) 40% of Total Amount Bid
2024 (7/01/23 - 6/30/24) 27% of Total Amount Bid
2025 (7/01/24 - 6/30/25) 2% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2018 Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE:
(10-16-07)(Rev. 8-17-21) 102-15(3) SP1 G66

Description

The purpose of this Special Provision is to carry out the North Carolina Department of
Transportation’s policy of ensuring nondiscrimination in the award and administration of contracts
financed in whole or in part with State funds.

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will not
be used to meet the Combined MBE /WBE Goal. No submittal of a Letter of Intent is required.

Combined MBE/WBE Goal: A portion of the total contract, expressed as a percentage that is to be
performed by committed MBE/WBE subcontractors.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being
used to meet the Combined MBE /WBE goal by submission of a Letter of Intent. Or any MBE or
WBE used as a replacement for a previously committed MBE or WBE firm.

Contract Goal Requirement - The approved participation at time of award, but not greater than the
advertised Combined MBE/WBE contract goal.

Goal Confirmation Letter - Written documentation from the Department to the bidder conﬁrming
the Contractor's approved, committed participation along with a listing of the committed MBE and
WBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.
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MBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage that
is anticipated to be performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

Replacement / Substitution — A full or partial reduction in the amount of work subcontracted to a
committed (or an approved substitute) MBE/WBE firm.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for MBE/WBE certification.
The MBE/WBE program follows the same regulations as the federal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

WBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage, that
is anticipated to be performed by committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned Business
Enterprise through the North Carolina Unified Certification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enters the payments made to
MBE and WBE subconfractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form is for paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
IS%20Subcontractor®20Payment%20Information.pdf

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf
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SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the signed
MBE/WBE for the estimated amount (based on quantities and unit prices) listed at the time of bid.
http://connect.nedot.gov/letting/LetCentral/Letter%2001%20Intent%20t0%20Perform%20as%20
a%20Subcontractor.pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors on
a project that will meet the Combined MBE/WBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposal s%20for%20L GA %2 0Content/09%20M
BE-WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the
work areas where MBEs and WBEs quoted on the project. This sheet is submitted with good faith
effort packages.
http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

Combined MBE/WBE Goal
The Combined MBE/WBE Goal for this project is 13.0 %

The Combined Goal was established utilizing the following anticipated participation for Minority
Business Enterprises and Women Business Enterprises:

(A)  Minority Business Enterprises 6.0 %

(1)  Ifthe anticipated MBE participation is more than zero, the Contractor shall exercise
all necessary and reasonable steps to ensure that MBEs participate in at least the
percent of the contract as set forth above.

(2)  Ifthe anticipated MBE participation is zero, the Contractor shall make an effort to
recruit and use MBEs during the performance of the contract. Any MBE
participation obtained shall be reported to the Department.
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(B)  Women Business Enterprises 7.0 %

(1) If the anticipated WBE participation is more than zero, the Contractor shall exercise
all necessary and reasonable steps to ensure that WBEs participate in at least the
percent of the contract as set forth above.

(2)  Ifthe anticipated WBE participation is zero, the Contractor shall make an effort to
recruit and use WBEs during the performance of the contract. Any WBE
participation obtained shall be reported to the Department.

The Bidder is required to submit only participation to meet the Combined MBE/WBE Goal. The
Combined Goal may be met by submitting all MBE participation, all WBE participation, or a
combination of MBE and WBE participation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified in the
Directory as MBE and WBE certified shall be used to meet the Combined MBE/WBE Goal. The
Directory can be found at the following link.
https://www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and WBE participation that they anticipate to use
during the life of the contract. Only those identified to meet the Combined MBE/WBE Goal will
be considered committed, even though the listing shall include both committed MBE/WBE
subcontractors and additional MBE/WBE subcontractors.  Any additional MBE/WBE
subcontractor participation above the goal will follow the banking guidelines found elsewhere in
this provision. All other additional MBE/WBE subcontractor participation submitted at the time
of bid will be used toward the Department’s overall race-neutral goals. Only those firms with
current MBE and WBE certification at the time of bid opening will be acceptable for listing in the
bidder's submittal of MBE and WBE participation. The Contractor shall indicate the following
required information:

(A)  Electronic Bids

Bidders shall submit a listing of MBE and WBE participation in the appropriate section of
the electronic submittal file.

(1)  Submit the names and addresses of MBE and WBE firms identified to participate
in the contract. If the bidder uses the updated listing of MBE and WBE firms shown
in the electronic submittal file, the bidder may use the dropdown menu to access
the name and address of the firms.
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Submit the contract line numbers of work to be performed by each MBE and WBE
firm. When no figures or firms are entered, the bidder will be considered to have
no MBE or WBE participation.

The bidder shall be responsible for ensuring that the MBE and WBE are certified
at the time of bid by checking the Directory of Transportation Firms. If the firm is
not certified at the time of the bid-letting, that MBE’s or WBE's participation will
not count towards achieving the Combined MBE/WBE goal.

(B)  Paper Bids

(1)

@

Ifthe Combined MBE/WBE Goal is more than zero,

(a)  Bidders, at the time the bid proposal is submitted, shall submit a listing of
MBE/WBE participation, including the names and addresses on Listing of
MBE and WBE Subcontractors contained elsewhere in the contract
documents in order for the bid to be considered responsive. Bidders shall
indicate the total dollar value of the MBE and WBE participation for the
contract.

(b)  If bidders have no MBE or WBE participation, they shall indicate this on
the Listing of MBE and WBE Subcontractors by entering the word “None”
or the number “0.” This form shall be completed in its entirety. Blank
forms will not be deemed to represent zero participation. Bids
submitted that do not have MBE and WBE participation indicated on the
appropriate form will not be read publicly during the opening of bids. The
Department will not consider these bids for award and the proposal will be
rejected.

(c) The bidder shall be responsible for ensuring that the MBE/WBE is certified
at the time of bid by checking the Directory of Transportation Firms. If the
firm is not certified at the time of the bid-letting, that MBE’s or WBE’s
participation will not count towards achieving the Combined MBE/WBE
Goal.

If the Combined MBE/WBE Goal is zero, entries on the Listing of MBE and WBE
Subcontractors are not required for the zero goal, however any MBE or WBE
participation that is achieved during the project shall be reported in accordance with
requirements contained elsewhere in the special provision.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contract that contains a Combined MBE/WBE goal,
the firm is responsible for meeting the goal or making good faith efforts to meet the goal, just like
any other bidder. In most cases, a MBE or WBE bidder on a contract will meet the Combined
MBE/WBE Goal by virtue of the work it performs on the contract with its own forces. However,
all the work that is performed by the MBE or WBE bidder and any other similarly certified
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subcontractors will count toward the goal. The MBE or WBE bidder shall list itself along with
any MBE or WBE subcontractors, if any, in order to receive credit toward the goal.

MBE/WBE prime contractors shall also follow Sections A and B listed under Listing of MBE/WBE
Subcontractor just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each MBE/WBE that will be used to meet the
Combined MBE/WBE Goal of the contract, indicating the bidder’s commitment to use the
MBE/WBE in the contract. This documentation shall be submitted on the Department’s form titled
Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 10:00 a.m. of the sixth calendar day following opening of bids,
unless the sixth day falls on an official state holiday. In that situation, it is due in the office of the
State Contractor Utilization Engineer no later than 10:00 a.m. on the next official state business
day.

If the bidder fails to submit the Letter of Intent from each committed MBE and WBE to be used
toward the Combined MBE/WBE Goal, or if the form is incomplete (i.e. both signatures are not
present), the MBE/WBE participation will not count toward meeting the Combined MBE/WBE
Goal. If the lack of this participation drops the commitment below the Combined MBE/WBE
Goal, the Contractor shall submit evidence of good: faith efforts for the goal, completed in its
entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov no later than 10:00 a.m.
on the eighth calendar day following opening of bids, unless the eighth day falls on an official state
holiday. In that situation, it is due in the office of the State Contractor Utilization Engineer no
later than 10:00 a.m. on the next official state business day.

Banking MBE/WBE Credit

If the bid of the lowest responsive bidder exceeds $500,000 and if the committed
MBE/WBE participation submitted exceeds the algebraic sum of the Combined MBE /WBE Goal
by $1,000 or more, the excess will be placed on deposit by the Department for future use by the
bidder. Separate accounts will be maintained for MBE and WBE participation and these may
accumulate for a period not to exceed 24 months.

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE and
WBE firms to meet the advertised goal, as part of the good faith effort, the Department will
consider allowing the bidder to withdraw funds to meet the Combined MBE/WBE Goal as long as
there are adequate funds available from the bidder’s MBE and WBE bank accounts.

Submission of Good Faith Effort
If the bidder fails to meet or exceed the Combined MBE/WBE Goal, the apparent lowest

responsive bidder shall submit to the Department documentation of adequate good faith efforts
made to reach that specific goal.



C204661 R-5709A G-27 Hoke and Moore Counties

A hard copy and an electronic copy of this information shall be received in the office of the State
Contractor Utilization Engineer or at DBE@ncdot.gov no later than 10:00 a.m. on the sixth
calendar day following opening of bids unless the sixth day falls on an official state holiday. In that
situation, it would be due in the office of the State Contractor Utilization Engineer no later than
10:00 a.m. on the next official state business day. If the contractor cannot send the information
electronically, then one complete set and 5 copies of this information shall be received under the
same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shall be a part of the good faith effort
submittal. This documentation may include written subcontractor quotations, telephone log
notations of verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More
Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve
the goal which, by their scope, intensity, and appropriateness, could reasonably be expected to
obtain sufficient MBE/WBE participation. Adequate good faith efforts also mean that the bidder
actively and aggressively sought MBE/WBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a
bidder has made. Listed below are examples of the types of actions a bidder will take in making
a good faith effort to meet the goals and are not intended to be exclusive or exhaustive, nor is it
intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiable electronic means through the use of the
NCDOT Directory of Transportation Firms) the interest of all certified MBEs/WBEs that
are also prequalified subcontractors. The bidder must solicit this interest within at least
10 days prior to bid opening to allow the MBEs/WBEs to respond to the solicitation.
Solicitation shall provide the opportunity to MBEs/WBEs within the Division and
surrounding Divisions where the project is located. The bidder must determine with
certainty if the MBEs/WBEs are interested by taking appropriate steps to follow up initial
solicitations.

(B)  Selecting portions of the work to be performed by MBEs/WBEs in order to increase the
likelihood that the Combined MBE/WBE Goal will be achieved.

(I}  Where appropriate, break out contract work items into economically feasible units
to facilitate MBE/WBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

(2}  Negotiate with subcontractors to assume part of the responsibility to meet the
advertised goal when the work to be sublet includes potential for MBE/WBE
participation (2" and 3" tier subcontractors).
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(H)
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Providing interested certified MBEs/WBEs that are also prequalified subcontractors with
adequate information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

(1)  Negotiating in good faith with interested MBEs/WBEs. It is the bidder’s
responsibility to make a portion of the work available to MBE/WBE subcontractors
and suppliers and to select those portions of the work or material needs consistent
with the available MBE/WBE subcontractors and suppliers, so as to facilitate
MBE/WBE nparticipation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of MBEs/WBEs that were considered;
a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for MBEs/WBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including MBE/WBE subcontractors, and
would take afirm’s price and capabilities as well as the advertised goal into
consideration. However, the fact that there may be some additional costs involved
in finding and using MBEs/WBEs is not in itself sufficient reason for a bidder’s
failure to meet the contract goal, as long as such costs are reasonable. Also, the
ability or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidding contractors are not, however, required to accept higher quotes from
MBEs/WBE:s if the price difference is excessive or unreasonable.

Not rejecting MBEs/WBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder’s standing within its industry,
membership in specific groups, organizations, or associates and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

Making efforts to assist interested MBEs/WBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested MBEs/WBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of MBEs/WBEs. Contact within 7 days from
the bid opening the Business Opportunity and Work Force Development Unit at
BOWD@ncdot.gov to give notification of the bidder’s inability to get MBE or WBE
quotes.

Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the advertised goal.
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In addition, the Department may take into account the following:

(1)  Whether the bidder’s documentation reflects a clear and realistic plan for achieving
the Combined MBE/WBE Goal.

(2) The bidders’ past performance in meeting the contract goal.

(3)  The performance of other bidders in meeting the advertised goal. For example,
when the apparent successful bidder fails to meet the goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts the
apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the advertised goal, but meets or exceeds the average MBE and
WBE participation obtained by other bidders, the Department may view this,
in conjunction with other factors, as evidence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy to the Department that the Combined MBE/WBE Goal can be met or that an adequate
good faith effort has been made to meet the advertised goal.

Non-Good Faith Appeal

The State Prequalification Engineer will notify the contractor verbally and in writing of non-good
faith. A contractor may appeal a determination of non-good faith made by the Goal Compliance
Committee. If a contractor wishes to appeal the determination made by the Committee, they shall
provide written notification to the State Prequalification Engineer or at DBE@ncdot.gov. The
appeal shall be made within 2 business days of notification of the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal
(A)  Participation

The total dollar value of the participation by a committed MBE/WBE will be counted
toward the contract goal requirements. The total dollar value of participation by
a committed MBE/WBE will be based upon the value of work actually performed by the
MBE/WBE and the actual payments to MBE/WBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting
MBE/WBE participation for services or purchases that involves the use of a joint check.
Notification shall be through submission of Form JC-1 (Joint Check Notification Form)
and the use of joint checks shall be in accordance with the Department's Joint Check
Procedures.
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Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that a MBE subcontracts to another MBE
firm may be counted toward the anticipated MBE participation. The same holds true for
work that a WBE subcontracts to another WBE firm. Work that a MBE/WBE subcontracts
to a non-MBE/WBE firm does not count toward the contract goal requirement. It should
be noted that every effort shall be made by MBE and WBE contractors to subcontract to
the same certification (i.e., MBEs to MBEs and WBEs to WBEs), in order to fulfill the
MBE or WBE participation breakdown. This, however, may not always be possible due to
the limitation of firms in the area. If the MBE or WBE firm shows a good faith effort has
been made to reach out to similarly certified firms and there is no interest or availability,
and they can get assistance from other certified firms, the Engineer will not hold the prime
responsible for meeting the individual MBE or WBE breakdown. If a MBE or WBE
contractor or subcontractor subcontracts a significantly greater portion of the work of the
contract than would be expected on the basis of standard industry practices, it shall be
presumed that the MBE or WBE is not performing a commercially useful function.

Joint Venture

When a MBE or WBE performs as a participant in a joint venture, the Contractor may
count toward its contract goal requirement a portion of the total value of participation with
the MBE or WBE in the joint venture, that portion of the total dollar value being a distinct
clearly defined portion of work that the MBE or WBE performs with its forces.

Suppliers

A contractor may count toward its MBE/ WBE requirement 60 percent of its expenditures
for materials and supplies required to complete the contract and obtained from a MBE or
WBE regular dealer and 100 percent of such expenditures from a MBE or WBE
manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE/ WBE requirement the following expenditures to
MBE/WBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a MBE/WBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2)  Withrespect to materials or supplies purchased from a MBE/WBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site
(but not the cost of the materials and supplies themselves), provided the fees are
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determined to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to MBEs
and WBEs that perform a commercially useful function in the work of a contract.
A MBE/WBE performs a comumercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially
useful function, the MBE/WBE shall also be responsible with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.
To determine whether a MBE/WBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices, whether
the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the MBE/WBE credit claimed for its performance of the work,
and any other relevant factors. If it is determined that a MBE or WBE is not performing a
Commercially Useful Function, the contractor may present evidence to rebut this
presumption to the Department.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE or WBE trucking firm is
performing a commercially useful function:

(1)  The MBE/WBE shall be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract, and

there shall not be a contrived arrangement for the purpose of meeting the Combined
MBE/WBE Goal.

(2)  The MBE/WBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

3) The MBE/WBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers it
employs.

(4) The MBE may subcontract the work to another MBE firm, including
an owner-operator who is certified as a MBE. The same holds true that a WBE
may subcontract the work to another WBE firm, including an owner-operator who
is certified as a WBE. When this occurs, the MBE or WBE who subcontracts work
receives credit for the total value of the transportation services the subcontracted
MBE or WBE provides on the contract. It should be noted that every effort shall
be made by MBE and WBE contractors to subcontract to the same certification (i.e.,
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MBEs to MBEs and WBEs to WBEs), in order to fulfill the participation
breakdown. This, however, may not always be possible due to the limitation of
firms in the area. If the MBE or WBE firm shows a good faith effort has been made
to reach out to similarly certified transportation service providers and there is no
interest or availability, and they can get assistance from other certified providers,
the Engineer will not hold the prime responsible for meeting the individual MBE
or WBE participation breakdown.

(5)  The MBE/WBE may also subcontract the work to a non-MBE/WBE firm, including
from an owner-operator. The MBE/WBE who subcontracts the work to a non-
MBE/WBE is entitled to credit for the total value of transportation services
provided by the non-MBE/WBE subcontractor not to exceed the value
of transportation services provided by MBE/WBE-owned trucks on the contract.
Additional participation by non-MBE/WBE subcontractors receives credit only for
the fee or commission it receives as a result of the subcontract arrangement. The
value of services performed under subcontract agreements between the MBE/WBE
and the Contractor will not count towards the MBE/WBE contract requirement.

(6) A MBE/WBE may lease truck(s) from an established equipment leasing business
open to the general public. The lease must indicate that the MBE/WBE has
exclusive use of and control over the truck. This requirement does not preclude the
leased truck from working for others during the term of the lease with the consent
of the MBE/WBE, so long as the lease gives the MBE/WBE absolute priority for
use of the leased truck. This type of lease may count toward the MBE/WBE’s credit
as long as the driver is under the MBE/WBE’s payroll.

(7)  Subcontracted/leased trucks shall display clearly on the dashboard the name of the
MBE/WBE that they are subcontracted/leased to and their own company name if it
is not identified on the truck itself. Magnetic door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to a MBE or WBE subcontractor (or an approved
substitute MBE or WBE subcontractor) to meet all or part of a contract goal requirement, the
contractor shall not terminate the MBE/WBE subcontractor for convenience. This includes, but is
not limited to, instances in which the Contractor seeks to perform the work of the terminated
subcontractor with another MBE/WBE subcontractor, a non-MBE/WBE subcontractor, or with
the Contractor’s own forces or those of an affiliate.

The Contractor must give notice in writing both by certified mail and email to the MBE/WBE
subcontractor, with a copy to the Engineer of its intent to request to terminate and/or substitute,
and the reason for the request. The Contractor must give the MBE/WBE subcontractor five (5)
business days to respond to the Contractor’s Notice of Intent to Request Termination and/or
Substitution. If the MBE/WBE subcontractor objects to the intended termination/substitution, the
MBE/WBE, within five (5) business days must advise the Contractor and the Department of the
reasons why the action should not be approved. The five-day notice period shall begin on the next
business day after written notice is provided to the MBE/WBE subcontractor.



C204661 R-5709A G-33 Hoke and Moore Counties

A committed MBE/WBE subconiractor may only be terminated after receiving the Department’s
written approval based upon a finding of good cause for the proposed termination and/or
substitution. For purposes of this section, good cause shall include the following circumstances:

(a) The listed MBE/WBE subcontractor fails or refuses to execute a written contract;

(b) The listed MBE/WBE subcontractor fails or refuses to perform the work of its subcontract
in a way consistent with normal industry standards. Provided, however, that good cause
does not exist if the failure or refusal of the MBE/WBE subcontractor to perform its work
on the subcontract results from the bad faith or discriminatory action of the prime
contractor;

(c) The listed MBE/WBE subcontractor fails or refuses to meet the prime contractor’s
reasonable, nondiscriminatory bond requirements;

(d) The listed MBE/WBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(e) The listed MBE/WBE subcontractor is ineligible to work on public works projects
because of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and
1,200 or applicable state law;

(f) The listed MBE/WBE subcontractor is not a responsible contractor;

(g) The listed MBE/WBE voluntarily withdraws from the project and provides written notice
of withdrawal;

(h) The listed MBE/WBE is ineligible to receive MBE/WBE credit for the type of work
required;

(i) AMBE/WBE owner dies or becomes disabled with the result that the listed MBE/WBE
contractor is unable to complete its work on the contract;

() Other documented good cause that compels the termination of the MBE/WBE
subcontractor. Provided, that good cause does not exist if the prime contractor seeks to
terminate a MBE/WBE it relied upon to obtain the contract so that the prime contractor
can self-perform the work for which the MBE/WBE contractor was engaged or so that
the prime contractor can substitute another MBE/WBE or non-MBE/WBE contractor
after contract award.

The Contractor shall comply with the following for replacement of a committed MBE/WBE:

(A)

Performance Related Replacement

When a committed MBE/WBE is terminated for good cause as stated above, an additional
MBE/WBE that was submitted at the time of bid may be used to fulfill the MBE/WBE
commitment to meet the Combined MBE/WBE Goal. A good faith effort will only be
required for removing a committed MBE/WBE if there were no additional MBE/WBEs
submitted at the time of bid to cover the same amount of work as the MBE/WBE that was
terminated.
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If areplacement MBE/WBE is not found that can perform at least the same amount of work
as the terminated MBE/WBE, the Contractor shall submit a good faith effort documenting
the steps taken. Such documentation shall include, but not be limited to, the following:

)

)

€)
(4)

Copies of written notification to MBE/WBEs that their interest is solicited in
contracting the work defaulted by the previous MBE/WBE or in subcontracting
other items of work in the contract.

Efforts to negotiate with MBE/WBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of MBE/WBEs who were
contacted.

(b) A description of the information provided to MBE/WBESs regarding the
plans and specifications for portions of the work to be performed.

A list of reasons why MBE/WBE quotes were not accepted.

Lfforts made to assist the MBE/WBEs contacted, if needed, in obtaining bonding
or insurance required by the Contractor.

Decertification Replacement

(1)

@

3)

When a committed MBE/WBE is decertified by the Depariment after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to solicit replacement
MBE/WBE participation equal to the remaining work to be performed by the
decertified firm. The participation equal to the remaining work performed by the
decertified firm will count toward the contract goal requirement.

When a committed MBE/WBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named MBE/WBE firm, the Contractor
shall take all necessary and reasonable steps to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractor to perform at least the same
amount of work to meet the Combined MBE/WBE goal requirement. If a
MBE/WBE firm is not found to do the same amount of work, a good faith effort
must be submitted to NCDOT (see A herein for required documentation).

Exception: If the MBE/WBE's ineligibility is caused solely by its having exceeded
the size standard during the performance of the contract, the Department will not
require the Contractor to solicit replacement MBE/WBE participation equal to the
remaining work to be performed by the decertified firm. The participation equal to
the remaining work performed by the decertified firm will count toward the contract
goal requirement and overall goal.

All requests for replacement of a committed MBE/WBE firm shall be submitted to the Engineer
for approval on Form RF-1 (DBE Replacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from further bidding for a period of up to 6 months.
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Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed MBE/WBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a MBE/WBE based upon the Contractor’s commitment, the MBE/WBE shall participate in
additional work to the same extent as the MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact
on the contract amount, the Contractor shall seek additional participation by MBEs/WBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed MBE/WBE,
the Contractor shall seek participation by MBEs/WBEs unless otherwise approved by the
Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a MBE/WBE, the Contractor shall seek
additional participation by MBEs/WBEs equal to the reduced MBE/WBE participation caused by
the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a MBE/WBE subcontractor. The Department reserves the right to require copies of actual
subcontract agreements involving MBE/WBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certification type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Contractor shall furnish
the Engineer a copy of the agreement. The documentation shall also indicate the percentage (60%
or 100%) of expenditures claimed for MBE/WBE credit.

Reporting Minority and Women Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all MBE/
WBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or
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(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to MBEs/WBEs, it shall be the prime contractor’s responsibility to report
all monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame specified
may result in the disqualification of that contractor and any affiliate companies from further
bidding until the required information is submitted. '

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future DOT projects until the required information is submitted.

Contractors reporting transportation services provided by non-MBE/WBE lessees shall evaluate
the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Contractor shall report the accounting of payments through the Department’s Payment
Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2018 Standard Specifications may be cause to disqualify the Contractor.

RESTRICTIONS ON ITS EQUIPMENT AND SERVICES:
(11-17-20) SPO1 G090

All telecommunications, video or other ITS equipment or services installed or utilized on this
project must be in conformance with UNIFORM ADMINISTRATIVE REQUIREMENTS, COST
PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAIL AWARDS 2 CFR, § 200.216
Prohibition on certain telecommunications and video surveillance services or equipment.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SP1 G092

The Contractor shall adhere to all Federal, State and Local regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes but is not limited to US 14 CFR Part 107
Small UAS Rule, NC GS 15A-300.2 Regulation of launch and recovery sites, NC GS 63-95
Training required for the operation of unmanned aircraft systems, NC GS 63-96 Permit required
Jor commercial operation of unmanned aircraft system, and NCDOT UAS Policy. The required
operator certifications include possessing a current Federal Aviation Administration (FAA)
Remote Pilot Certificate, a NC UAS Operator Permit as well as operating a UAS registered with
the FAA.
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Prior to beginning operations, the Contractor shall complete the NCDOT UAS — Flight
Operation Approval Form and submit it to the Engineer for approval. All UAS operations shall
be approved by the Engineer prior to beginning the operations.

All contractors or subcontractors operating UAS shall have UAS specific general liability
insurance to cover all operations under this contract.

The use of UAS is at the Contractor’s discretion. No measurement or payment will be made for
the use of UAS. In the event that the Department directs the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work.,

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced equipment emissions during the construction of
all work associated with this contract. Employees engaged in the construction of this project
should turn off vehicles when stopped for more than thirty (30) minutes and off-highway
equipment should idle no Ionger than fifteen (15) consecutive minutes.

These guidelines for turning off vehicles and equipment when idling do not apply to:

1. Idling when queuing.

2. Idling to verify the vehicle is in safe operating condition.

3. Idling for testing, servicing, repairing or diagnostic purposes.

4. Idling necessary to accomplish work for which the vehicle was designed (such as
operating a crane, mixing concrete, etc.).

5. Idling required to bring the machine system to operating temperature.

6. Emergency vehicles, utility company, construction, and maintenance vehicles where the

engines must run to perform needed work.

7. Idling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing auxiliary power for other than heating or
air conditioning. (such as hydraulic systems for pavers)

9. When specific traffic, safety, or emergency situations arise.

10. If the ambient temperature is less than 32 degrees Fahrenheit. Limited idling to provide
for the safety of vehicle occupants (e.g. to run the heater).

11. If the ambient temperature is greater than 90 degrees Fahrenheit. Limited idling to
provide for the safety of vehicle occupants of off-highway equipment (e.g. to run the air
conditioning) no more than 30 minutes.

12. Diesel powered vehicles may idle for up to 30 minutes to minimize restart problems.

Any vehicle, truck, or equipment in which the primary source of fuel is natural gas or electricity
is exempt from the 1dling limitations set forth in this special provision.
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ELECTRONIC BIDDING:
(2-19-19) 101, 102, 103 SP1 G140

Revise the 2018 Standard Specifications as follows:

Page 1-4, Article 101-3, DEFINITIONS, BID (OR PROPOSAL) Electronic Bid, line 1,
replace “Bid Express®” with “the approved electronic bidding provider”.

Page 1-15, Subarticle 102-8(B), Electronic Bids, lines 39-40, replace “to Bid Express®” with
“via the approved electronic bidding provider”.

Page 1-15, Subarticle 102-8(B)(1), Electronic Bids, line 41, delete “from Bid Express®”

Page 1-17, Subarticle 102-9(C)(2), Electronic Bids, line 21, replace “Bid Express®
miscellaneous folder within the .ebs” with “electronic submittal”,

Page 1-29, Subarticle 103-4(C)(2), Electronic Bids, line 32, replace “.ebs miscellaneous data
file of Expedite” with “electronic submittal file”

OUTSOURCING OUTSIDE THE USA:
{9-21-04) (Rev. 5-16-06) SP1 G150

All work on consultant contracts, services contracts, and construction contracts shall be performed
in the United States of America. No work shall be outsourced outside of the United States of
America.

Outsourcing for the purpose of this provision is defined as the practice of subcontracting labor,
work, services, staffing, or personnel to entities located outside of the United States.

The North Carolina Secretary of Transportation shall approve exceptions to this provision in
writing.

EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATION:
(1-16-07) (Rev 12-15-20) 105-16,225-2, 16 SP1 G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity of surface waters. Comply with the requirements herein
regardless of whether or not a National Pollution discharge Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operations and subcontractors’ operations to ensure that the
Erosion and Sediment Control/Stormwater Pollution Prevention Plan is implemented and
maintained over the life of the contract.

(A}  Certified Supervisor - Provide a certified Erosion and Sediment Control/Stormwater
Supervisor to manage the Contractor and subcontractor operations, insure compliance with
Federal, State and Local ordinances and regulations, and manage the Quality Control
Program.
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(B)
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(D)

Certified Foreman - Provide a certified, trained foreman for each construction operation
that increases the potential for soil erosion or the possible sedimentation and turbidity of
surface waters.

Certified Installer - Provide a certified installer to install or direct the installation for
erosion or sediment/stormwater control practices.

Certified Designer - Provide a certified designer for the design of the erosion and sediment
control/stormwater component of reclamation plans and, if applicable, for the design of the
project erosion and sediment control/stormwater plan.

Roles and Responsibilities

(A)

Certified Erosion and Sediment Control/Stormwater Supervisor - The Certified Supervisor
shall be Level II and responsible for ensuring the erosion and sediment control/stormwater
plan is adequately implemented and maintained on the project and for conducting the
quality control program. The Certified Supervisor shall be on the project within 24 hours
notice from initial exposure of an erodible surface to the project’s final acceptance.
Perform the following duties: :

(D Manage Operations - Coordinate and schedule the work of subcontractors so that
erosion and sediment control/stormwater measures are fully executed for each
operation and in a timely manner over the duration of the contract.

(a) Oversee the work of subcontractors so that appropriate erosion and
sediment control/stormwater preventive measures are conformed to at each
stage of the work.

(b)  Prepare the required National Pollutant Discharge Elimination System
(NPDES) Inspection Record and submit to the Engineer.

(c) Attend all weekly or monthly construction meetings to discuss the findings
of the NPDES inspection and other related issues.

(d) Implement the erosion and sediment control/stormwater site plans
requested.

(e) Provide any needed erosion and sediment control/stormwater practices for
the Contractor’s temporary work not shown on the plans, such as, but not
limited to work platforms, temporary construction, pumping operations,
plant and storage yards, and cofferdams.

(H Acquire applicable permits and comply with requirements for borrow pits,
dewatering, and any temporary work conducted by the Contractor in
jurisdictional areas.

(g}  Conduct all erosion and sediment control/stormwater work in a timely and
workmanlike manner.

(h)  Fully perform and install erosion and sediment control/stormwater work
prior to any suspension of the work.

) Coordinate with Department, Federal, State and Local Regulatory agencies
on resolution of erosion and sediment control/stormwater issues due to the
Contractor’s operations.
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Ensure that proper cleanup occurs from vehicle tracking on paved surfaces
or any location where sediment leaves the Right-of-Way.

Have available a set of erosion and sediment control/stormwater plans that
are initialed and include the installation date of Best Management Practices.
These practices shall include temporary and permanent groundcover and be
properly updated to reflect necessary plan and field changes for use and
review by Department personnel as well as regulatory agencies.

Requirements set forth under the NPDES Permit - The Department's NPDES
Stormwater permit (NCS000250) outlines certain objectives and management
measures pertaining to construction activities. The permit references NCG010000,
General Permit to Discharge Stormwater under the NPDES, and states that the
Department shall incorporate the applicable requirements into its delegated Erosion
and Sediment Control Program for construction activities disturbing one or more
acres of land. The Department further incorporates these requirements on all
contracted bridge and culvert work at jurisdictional waters, regardless of size.
Some of the requirements are, but are not limited to:

@

(b)
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(d)
(©
(0

@
(h)

Control project site waste to prevent contamination of surface or ground
waters of the state, i.e. from equipment operation/maintenance, construction
materials, concrete washout, chemicals, litter, fuels, lubricants, coolants,
hydraulic fluids, any other petroleum products, and sanitary waste.

Inspect erosion and sediment control/stormwater devices and stormwater
discharge outfalls at least once every 7 calendar days and within 24 hours
after a rainfall event equal to or greater than 1.0 inch that occurs within a 24
hour period. Additional monitoring may be required at the discretion of
Division of Water Resources personnel if the receiving stream is 303(d)
listed for turbidity and the project has had documented problems managing
turbidity.

Maintain an onsite rain gauge or use the Department’s Multi-Sensor
Precipitation Estimate website to maintain a daily record of rainfall amounts
and dates.

Maintain erosion and sediment control/stormwater inspection records for
review by Department and Regulatory personnel upon request.

Implement approved reclamation plans on all borrow pits, waste sites and
staging areas.

Maintain a log of turbidity test results as outlined in the Department's
Procedure for Monitoring Borrow Pit Discharge.

Provide secondary containment for bulk storage of liquid materials.
Provide training for employees concerning general erosion and sediment
control/stormwater awareness, the Department’s NPDES Stormwater
Permit NCS000250 requirements, and the applicable requirements of the
General Permit, NCG010000.

Report violations of the NPDES permit to the Enginecer immediately who
will notify the Division of Water Quality Regional Office within 24 hours
of becoming aware of the violation.
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(B)
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(3)  Quality Control Program - Maintain a quality control program to control erosion,
prevent sedimentation and follow provisions/conditions of permits. The quality
control program shall:

(a) Follow permit requirements related to the Contractor and subcontractors’
construction activities.

(b)  Ensure that all operators and subcontractors on site have the proper erosion
and sediment control/stormwater certification.

(c) Notify the Engineer when the required certified erosion and sediment
control/stormwater personnel are not available on the job site when needed.

(d)  Conduct the inspections required by the NPDES permit.

(e) Take corrective actions in the proper timeframe as required by the NPDES
permit for problem areas identified during the NPDES inspections.

€3] Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch/seed or vegetative cover on a section-by-section
basis.

()  Use flocculants approved by state regulatory authorities where appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of temporary erosion and
sediment control devices.

(i) Remove temporary erosion or sediment control devices when they are no
longer necessary as agreed upon by the Engineer.

) The Contractor’s quality control and inspection procedures shall be subject
to review by the Engineer. Maintain NPDES inspection records and make
records available at all times for verification by the Engineer.

Certified Foreman - At least one Certified Foreman shall be onsite for each type of work
listed herein during the respective construction activities to control erosion, prevent
sedimentation and follow permit provisions:

(1 Foreman in charge of grading activities
(2)  Foreman in charge of bridge or culvert construction over jurisdictional areas
(3) Foreman in charge of utility activities

The Contractor may request to use the same person as the Level II Supervisor and Level 11
Foreman. This person shall be onsite whenever construction activities as described above
are taking place. This request shall be approved by the Engineer prior to work beginning.

The Contractor may request to name a single Level II Foreman to oversee multiple
construction activities on small bridge or culvert replacement projects. This request shall
be approved by the Engineer prior to work beginning.

Certified Installers - Provide at least one onsite, Level I Certified Installer for each of the
following erosion and sediment control/stormwater crew:

() Seeding and Mulching
(2) Temporary Seeding
(3)  Temporary Mulching
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(4) Sodding

(5) Silt fence or other perimeter erosion/sediment control device installations

(6)  Erosion control blanket installation

(7)  Hydraulic tackifier installation

(8)  Turbidity curtain installation

(%) Rock ditch check/sediment dam installation

(10)  Ditch liner/matting installation

(11)  Inlet protection

(12) Riprap placement

(13)  Stormwater BMP installations (such as but not limited to level spreaders,
retention/detention devices)

(14)  Pipe installations within jurisdictional areas

If a Level 1 Certified Installer is not onsite, the Contractor may substitute
a Level Il Foreman for a Level I Installer, provided the Level IT Foreman is not tasked to
another crew requiring Level II Foreman oversight.

(D)  Certified Designer - Include the certification number of the Level III Certified Designer on
the erosion and sediment control/stormwater component of all reclamation plans and if
applicable, the certification number of the Level III Certified Designer on the design of the
project erosion and sediment control/stormwater plan.

Preconstruction Meeting

Furnish the names of the Certified Erosion and Sediment Control/Stormwater Supervisor,
Certified Foremen, Certified Installers and Certified Designer and notify the Engineer of changes
in certified personnel over the life of the contract within 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fully disclose any reprimand or dismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the certification entity, certification for
Supervisor, Certified Foremen, Certified Installers and Certified Designer may be revoked or
suspended with the issuance of an Immediate Corrective Action (ICA), Notice of Violation (NOV),
or Cease and Desist Order for erosion and sediment control/stormwater related issues.

The Chief Engineer may recommend suspension or permanent revocation of certification due to
the following:

(A)  Failure to adequately perform the duties as defined within this certification provision.

(B)  Issuance of an ICA, NOV, or Cease and Desist Order.

(C)  Failure to fully perform environmental commitments as detailed within the permit
conditions and specifications.



C204661 R-5709A G-43 Hoke and Moore Counties

(D)  Demonstration of erroneous documentation or reporting techniques.

(E)  Cheating or copying another candidate’s work on an examination.

(F)  Intentional falsification of records.

(G)  Directing a subordinate under direct or indirect supervision to perform any of the above

actions.
(H)  Dismissal from a company for any of the above reasons,
(D Suspension or revocation of one’s certification by another entity.

Suspension or revocation of a certification will be sent by certified mail to the certificant and the
Corporate Head of the company that employs the certificant.

A certificant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the Chief Engineer within 10 calendar days
after receiving notice of the proposed adverse action.

Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699-1536

Failure to appeal within 10 calendar days will result in the proposed adverse action becoming
effective on the date specified on the certified notice. Failure to appeal within the time specified
will result in a waiver of all future appeal rights regarding the adverse action taken. The certificant
will not be allowed to perform duties associated with the certification during the appeal process.

The Chief Engineer will hear the appeal and make a decision within 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and will be made in writing to the certificant.

If a certification is temporarily suspended, the certificant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension period,
prior to having the certification reinstated.

Measurement and Payment
Certified Erosion and Sediment Control/Stormwater Supervisor, Certified Foremen, Certified
Installers and Certified Designer will be incidental to the project for which no direct compensation

will be made.

NOTE TO CONTRACTOR (Clearing & Grubbing):

When performing Clearing and Grubbing operations within Permanent Utility Easements (PUE)
for Duke Energy, all clearing shall be from ground to sky perpendicular to the ground. This
would include any leaning (danger) trees and limbs that also lean over the PUE.

NOTE TO CONTRACTOR (Tree Removal):

There is a “Turkey Oak™ tree (36 diameter) to be felled and removed at L- Sta 150+90/15L
(coordinates: 35.116071, -79.388207). Cuta 10’ long piece of the trunk and deliver it to the NC
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Wildlife Resources Commission facility located at 8 Hoffiman Road, Hoffman, North Carolina.
Coordinate delivery of the trunk with Brady Beck (910-281-3917).

No separate measurement or payment will be made for this work as it shall be included in the
lump sum price bid for “Clearing & Grubbing”.

NOTE TO CONTRACTOR (Delay in Right of Entry):

Property acquisitions for this project have not been completed. Do not enter any property
outside the existing Right of Way without prior written approval from the property owner or
Engineer.

NOTE TQO CONTRACTOR (All-American Trail):

Maintain pedestrian access to the All-American Trail at Plank Road while it is open (February
through late September), for the life of the project.

NOTE TO CONTRACTOR (2024 US Open):

Other than maintenance of installed erosion control devices, no work shall occur between two (2)
weeks before the start and one (1) week after the end of 2024 US Open, unless directed by the
Engineer.



